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Brenna Larkin (ASB # 031156)
P.O. Box 281

Tumacacori, AZ 85640
(520)405-0843
Brennalarkinattorney(@gmail.com

Attorney for Defendant
IN THE JUSTICE COURT

COUNTY OF SANTA CRUZ, STATE OF ARIZONA

State of Arizona, Case Number: CF 23-041
Plaintiff
Vs. Motion to Modify Conditions of Release
George Alan Kelly, Request to Exceed Page Limit
Defendant

Judge: Hon. Emilio Velasquez

COMES NOW the defendant, George Alan Kelly (Mr. Kelly) by and through the undersigned
attorney, and hereby respectfully requests that his conditions of release be modified.
Mr. Kelly respectfully requests that he be released on his own recognizance in this case. In the
alternative, Mr. Kelly respectfully requests that he be released third party, or that his bond be reduced
and/or converted to a surety bond.

Mr. Kelly’s request is based on the factors outlined in Ariz. Const. Art. Il Sect. 22, A.R.S. 13-
3967, and Ariz. R. Crim. P. Rules 7.1 ef seq. The reasons for Mr. Kelly’s motion are more fully

explained in the following Memorandum of Law:
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MEMORANDUM OF LAW
Facts

On January 30, 2023, defendant, George Alan Kelly, reported the discovery of a body on his
property near Kino Springs, where he and his wife have lived for the past two decades. Earlier in the
day, Mr. Kelly had completed chores on his ranch and had come to his house to eat lunch with his
wife. As they ate, Mr. Kelly heard a single gunshot. Next, he saw his horse—who is old—running
away scared and at full speed. Finally, he saw a group of men moving through the trees around his
home. They were armed with AK-47 rifles, dressed in khakis and camouflaged clothing, and carrying
large backpacks. None of them were known to him. He had not given any of them permission to
come onto his land. Based on the foregoing, Mr. Kelly was understandably concerned and reasonably
feared for his safety, his wife's safety, and his animals’ safety.

Mr. Kelly called the United States Border Patrol Ranch Liaison—specifically assigned to aid
people living on borderlands—to report what he had seen and to summon immediate help. Mr. Kelly
told his wife to stay inside, away from the windows, and to stay silent so as not to alert the men to her
presence.

Mr. Kelly then went onto his porch with his rifle. The leader of the armed group of men saw
Mr. Kelly and pointed an AK-47 right at him. Mr. Kelly, fearing for his life and safety, fired several
shots from his rifle, hoping to scare them away from him, his wife, his animals, and his home. As he
shot, Mr. Kelly took care to aim well over the heads of the armed group of men. The group then
began running into the desert surrounding his home. Once the group had fled, Mr. Kelly walked over
to his barn to see if it was safe and secure.

Mr. Kelly had a conversation with the Border Patrol Ranch Liaison again that ended at

approximately 2:36 p.m. Mr. Kelly reported that he heard a single shot, and that the men he had seen
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were armed. The Border Patrol Ranch Liaison incorrectly reported that Mr. Kelly stated he could not
tell whether the men were armed or not. However, the dispatch on the radio to the Border Patrol
Agents en route (at about 2:40 p.m.) correctly reported that armed men had been seen in the area.

While Mr Kelly was checking his barn, a number of Border Patrol agents and Sheriffs
Deputies arrived on the property. Border Patrol Agents encountered Mr. Kelly, who indicated to them
that he had seen a group of armed men near his house.

Sheriffs Deputies made contact with Mr. Kelly’s wife, who also indicated that she had seen
armed men near the house carrying large backpacks.

Border Patrol Agents and Sheriffs Deputies walked all over Mr. Kelly’s property in search of
the group of people, and did not find anybody. Border Patrol used various cameras in order to try to
locate the men, but they were unsuccessful.

After stating that they would document the incident, and to call if Mr. Kelly needed them
again, law enforcement left the property.

Later that day, as the sun was going down, Mr. Kelly went to his pastures in order to check on
his horse. He was still concerned that his horse might have been injured in the incident. Mr. Kelly
took his dogs with him to check on the horse. After locating the horse, Mr. Kelly noticed that his
dogs were focused on something on the ground near a mesquite tree. Mr. Kelly approached his dogs,
and observed a body lying face down in the grass.

Mr. Kelly was alarmed by this discovery, and he put a lit flashlight on the ground in order to
be able to find the body again. Mr. Kelly then called the Border Patrol Ranch Liaison again in order
to report the discovery and request assistance from law enforcement.

When law enforcement arrived, Mr. Kelly helped them to find the body and he cooperated

with their investigation.
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During the investigation, it was discovered that the body was that of a male foreign national.
The person did not have any firearms or a backpack on him. The cause of death appeared to be a
single gun shot wound, and it appeared that the body was fresh. The person had a radio with him, and
he was wearing tactical boots, indicating that he was possibly involved in illegal activity.

The investigation is ongoing, and disclosure is continuing to be made to the defense. It
remains unknown what kind of bullet caused the wound to the person, what the time of death was,
how long the body had been in that location, or where and in what position the person was in prior to
receiving the fatal wound.

Mr. Kelly cooperated with law enforcement officials and provided an interview. He admitted
to firing warning shots at the smugglers earlier in the day, but denied firing any shot directly at any
person. He does not believe that any of his warning shots could have possibly hit the person or caused|
the death. All of the shooting that Mr. Kelly did on the date of the incident was in self-defense and
justified.

Sheriffs Deputies arrested and booked Mr. Kelly. He has been charged with First Degree
Murder, and is currently being held on a $1,000,000.00 cash bond.

Law and Analysis

The rules governing conditions of release are codified at Ariz. Const. Art. I, Sec. 22, A.R.S.
13- 3967, Ariz. R. Crim. P. Rules 7.1 ef seq.

I. CONSTITUTIONAL LAW REQUIRES THE DEFENDANT BE RELEASED

Pursuant to Ariz. Const. Art. I1, § 22(A), “All persons charged with crime shall be bailable by
sufficient sureties, except: [(1) persons accused of capital offenses, sexual assault, or sexual conduct
with a minor under 15 years of age; (2) persons who commit felonies while on bail; (3) persons who

commit felonies and are a substantial danger to any other person or to the community; or (4) persons
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